STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,638
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare term nating her ANFC benefits due to the
recei pt of lunp suminconme. The issue is whether any of the
i ncome shoul d have been excl uded because it was used to pay

expenses beyond the control of the recipient.

FI NDI NGS OF FACT

1. The petitioner has been an ANFC recipient on
behal f of her young son for several years. In April of
1998, the petitioner called the Departnment to say that she
m ght be getting a workers' conpensation award in the near
future. At that tine, she was advised that the |unp sum
woul d be counted agai nst the ANFC benefits to be paid out to
her over the com ng nonths unl ess the amobunts were
excl udi bl e.

2. On April 22, 1998, the petitioner received
$9, 760. 79 which was reported to the Departrment. On My 20,
1998, the petitioner sent a list of itens which she had
bought with the noney and asked that the total be excl uded
fromcounting the income. The Departnent reviewed the |ist
and determ ned that work she had done on her car and sone

back bills could be counted for a total exclusion of
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$748. 75.

3. On August 20, 1998, the Departnent nailed the
petitioner a notice that her ANFC grant of $258 per nonth
woul d be cl osed effective August 31, 1998 because she had
$9012.54 in countabl e ANFC i ncome whi ch woul d continue to
make her ineligible until January of 1999, at which tinme she
woul d be attributed $505.54 in income for that nonth. She
was al so advi sed that she had been overpaid fromApril 23,
1998 t hrough August of 1998 and woul d receive a further
over paynment notice. She was given infornmation about how the
period of ineligibility could be shortened if she had
certain enunerated expenses or changes in her household or
i ncome situation

4. The petitioner appeal ed that decision. At the
heari ng she brought in a list of expenditures nmade fromthe
| ump sum whi ch she says she garnered from goi ng through her
checkbook. She testified at |ength regarding those
expendi tures which included the repaynment of | oans nmade by
both her parents and the bank, repaynent of her husband's
ol d busi ness | oans, purchase of a hot tub for hydrotherapy,
paynent for an engagenent ring, electrical work done on the
house, car repair, repair of and gravel for the driveway,
school clothes, filling up the oil tank, |andscaping
services, fire extinguishers, house paint, a conpressor and
tools for her husband's business, septic tank clean-up and

car insurance.
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5. Paynment for sonme of these itens (the car repair
and fire extinguishers) had been previously excluded by the
Departnment. As the petitioner had cone to the hearing
wi t hout copies of the cancell ed checks, a bank statenment or
any ot her evidence of the expenditures, the record was kept
open for two weeks in order for her to supply sonme evidence
of these expenditures. Wen she supplied such evidence the
Department was to review it and nmake a suppl enmental deci sion
regardi ng what paynents were and were not countable. [If the
petitioner was still dissatisfied, the evidence was to be
reviewed by the hearing officer.

6. After hearing nothing for one nonth, the hearing
officer wote to the petitioner and the Departnent on
Cct ober 13, 1998, setting a new deadline for subm ssion of
t he evidence on Cctober 23. On Cctober 27, 1998, the
Departnment notified the hearing officer that the petitioner
had failed to provide any additional information. No new
i nformati on had been supplied as of the date of this

reconmendati on.

ORDER
The decision of the Departnent disqualifying the
petitioner until January of 1999 due to the receipt of [unp

sumincone is affirned.

REASONS
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The Departnent’'s regulations require that |unmp sum
paynents be counted as incone for ANFC purposes unless they
are excluded under an enunerated exception. WA M 2250.1

The regul ation further requires that:

Lunp sum paynents which are not excluded shoul d be

added together with all other non- ANFC i ncone received

by the assistance group during the nonth. When the
total |ess applicable disregards exceeds the standard
of need for that famly, the famly will be ineligible
for ANFC for the nunber of full nonths derived by
dividing this total inconme by the need standard
applicable to the famly. Any remaining incone will be
applied to the first nonth of eligibility after the

di squalification period.

Wor kers' Conpensation benefits are included under the
ANFC regul ati ons as generally countable incone. See 2250 et
seq. The Departnent foll owed the procedure set out in the
regul ation by including the |unp-sum benefit as incone,
eval uating the claimfor exclusions, and determ ning the
petitioner's period of disqualification based upon the
remai nder .

The only issue in this matter is whether the Departnent
canme to the proper conclusion with regard to the anmount of
the lunp sumto exclude based upon expenditures the
petitioner presented to it. The petitioner's testinony
suggested that she m ght have had further expenditures which
were eligible for exclusion. She was given an opportunity
to show sone proof of the ambunts and reasons for those
expenditures. At the tinme of this witing, two nonths have

passed since the petitioner originally prom sed to provide

such proof and a nonth has el apsed since she was warned with
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regard to her failure. Wthout such proof (which should not
have been difficult to obtain), it is inpossible for either
the Departnent or the hearing officer to verify the alleged
expendi t ur es.

In the absence of sufficient verification, the hearing
of ficer must conclude that the Departnent's initial
determi nation was correct. The petitioner is advised that
she can bring in verifications of her clainmed expenditures
to the Departnment anytinme before the expiration of her
di squalification period and ask for a recal cul ation.
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